84       Chap. 2—duties, rights, and liabilities
A mere trespass is not enough to support an indictment,
there must be force or a show of force (i).
It is not a forcible entry to enter by an open window, or
to obtain entry by a trick (/). A person who has entered
peaceably is entitled to use reasonable force in ejecting
a trespasser (k) or in taking possession of his goods,
wrongfully placed there by the person in possession of the
premises (/).
This is stated to be based on an implied licence by the
wrong-doer to the owner to come and take his goods (m),
but it is to be noted that in none of the cases does the
Court go so far as to say that the owner may use force
to enter—forcible entry is not countenanced, but merely
reasonable force after entry. But Tindal, C.J., in Anthony
v. Haney (n), cites the following passage from Blackstone (o)
with approval.
" As the public peace is a superior consideration to any
" one man's private property, and as, if individuals were
" once allowed to use private force as a remedy for
" private injuries, all social justice must cease, the strong
" would give law to the weak and every man would
" revert to a state of nature, for these reasons it is pro-
" vided that this natural right of recaption shall never
" be exerted where such exertion must occasion strife and
" bodily contention or endanger the peace of society.
" If, for instance, my horse is taken away, and I find
(i) R. v. Blake (1765), 3 Burr. 1731 ; 15 Digest 651, 6961 ; R. v.
Wilson (1799), 8 Term Rep. 357; 15 Digest 650, 6955.
(j) Com. Dig. Tit. Forcible Entry, 1 Hawk., C. 64.
(k) Hemmings v. Stoke Pages Golf Club (supra).
(/) Blades v. Higgs (1861), 10 C.B. N.S. 713 ; 15 Digest 831, 9116 ;
Anthony v. Haney (1832), 8 Bing. 186 ; 43 Digest 412, 350 ; Patrick v.
Colenck (1838), 3 M. & W., 483 ; 43 Digest 412, 352 ; Dixon v. Hewetson
(1867), 16 L.T. 295, N, P. ; 43 Digest 412, 354; Fletcher v. Marillier
(1839), 9 Ad. & EL 457 ; 43 Digest 412, 355; Rea v. Sheward (1837),
2 M. & W. 424 ; 43 Digest 412, 358 ; Webb v. Beavan (1844), 6 Man.
& G. 1055 ; 43 Digest 412, 357.
(m) Patrick v. Colerick (supra) where Parke, B., says at p. 485,
11 All the old authorities say that where a party places the goods upon
his own close, he gives to the owner of them an implied licence to
enter for the purpose of recaption."
(n) (supra).
(o) 3 Comm. 4.

